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IN THE DISTRICT COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING - BURIEN DIVISION

MATTHEW JOHN GRABOWSKY, Case No.: 21CIV31760KCX
Petitioner, RESPONDENT’S OPPOSITION TO
PETITION
VS.
Hearing Date: 8.24.21
NAIA SHIRO OKAMI, Hearing Time: 8:45 a.m.
Respondent.

Respondent NAIA SHIRO OKAMI, through counsel ADAM P. KARP, presents the
following memorandum in opposition to Petitioner MATTHEW JOHN GRABOWSKY'’s
petition for an antiharassment/antistalking protection order.

FACTS

On 4.4.19, Respondent pleaded guilty to Attempted Animal Cruelty in the First Degree
in State v. Grabowsky, King Cy. Sup. Ct. No. 17-1-07782-4KNT, wherein he admitted:

During a time intervening May 1, 2017 and May 31, 2017 | intentionally took a
substantial step toward the commission of Animal Cruelty in the First Degree when
Kevin Richards delivered a dog to my house, and, I undressed. | set up a camera to

film the dog, Diamond, penetrate me anally. This was for my sexual gratification.
This occurred in King County, Washington.
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SPG, {11 (attached). That same day, Judge LeRoy McCullough entered a Judgment and Sentence,
Non-Felony, suspending 364 days in jail, imposing 24 months unsupervised probation, restitution
at $23,793, a sexual deviancy evaluation, and no contact with dogs. J&S (attached).

Grabowsky asserts in his petition that Okami “contacted my previous employer to get
me fired by providing false information and false court documents about my previous
misdemeanor,” which “led to my termination with my employer.” Pet. 5A. He further claims that
Okami “show[ed] up at my residence in January 2020 and took pictures of my residence,”
contacted “several of my friends to provide the same libel and slander associated with my
misdemeanor,” and makes a conclusory assertion that Okami is “extremely dangerous” and should
not be “near public transportation, including the local airports.” Pet. 5B. The documents provided
in support of his petition reflect emails between Okami and Grabowsky’s manager with aircraft-
related screenshots posted on Telegram. Evidently, in so doing, Grabowski violated employment
protocols and arguably compromised public safety. The fact he was terminated bears out the
legitimacy of Okami’s notification. The sum total of Grabowski’s submission, it is no wonder his
temporary emergency order was denied, as should his present petition.

Naia Okami is a transgendered individual and legally female who did not enter the State
of Washington until four months ago, April 2021. Okami is involved as the Director of Cyber
Operations for the national organization Operation Wolf Eyes, which seeks to bring awareness to

human trafficking and domestic abuse. www.operationwolfeyes.org. Okami also devotes copious

time and energy to halting animal abuse. Okami learned of Grabowski’s bestiality and became
concerned by his involvement in Furry Fandom circles, where he might have access to canines and
other future victims.

AUTHORITY — ANTISTALKING (Ch. 7.92 RCW)

MEMORANDUM IN OPPOSITION OF ANIMAL LAW OFFICES OF
PETITION AND SPECIAL MOTION ADAM P. KARP, EsQ.
TO STRIKE - 2 114 W. Magnolia St., Ste. 400-104 e Bellingham, WA 98225

(888) 430-0001 e Facsimile: (833) 878-

adam@animal-lawyer.com



http://www.operationwolfeyes.org/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RCW 7.92.100(1)(a) provides for issuance of a stalking protection order (“SPQO”) where
the petitioner proves she is a victim of stalking conduct by evidentiary preponderance.
“Stalking conduct” means:

(@) Any act of stalking as defined by RCW 9A.46.110;

(b) Any act of cyberstalking as defined by RCW 9.61.260; or

(c) Any course of conduct involving repeated or continuing contacts,
attempts to contact, monitoring, tracking, keeping under observation, or following
of another that (i) would cause a reasonable person to feel intimidated, frightened,
or threatened and that actually causes such a feeling; (ii) serves no lawful purpose;
and (iii) the stalker knows or reasonably should know threatens, frightens, or
intimidates the person, even if the stalker did not intend to intimidate, frighten, or
threaten the person.

RCW 7.92.020(4).

A. RCW 7.92.020(3)(a) [**Stalking™’]

RCW 9A.46.110(1) defines stalking conduct as that which, “without lawful authority,”
meets three conditions:

@ He or she intentionally
and repeatedly harasses or repeatedly follows another person; and

(b) The person being harassed or followed is placed in fear that the stalker
intends to injure the person, another person, or property of the person or of another
person. The feeling of fear must be one that areasonable personin the same
situation would experience under all the circumstances; and

(c) The stalker either (i) intends to frighten, intimidate, or harass the person; or
(ii) knows or reasonably should know that the person is afraid, intimidated, or
harassed even if the stalker did not intend to place the person in fear or intimidate
or harass the person.

“Follows” means “deliberately maintaining visual or physical proximity to a specific
person over a period of time.” RCW 9A.46.110(6)(b). “Repeatedly” means “on two or more

separate occasions.” RCW 9A.46.110(6)(e). “Harasses” means unlawful harassment as defined in

RCW 10.14.020. RCW 9A.46.110(6)(c). “Unlawful harassment” is defined as a “knowing and
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willful course of conduct directed at a specific person which seriously alarms, annoys, harasses,
or is detrimental to such person, and which serves no legitimate or lawful purpose.” RCW
10.14.020(2) (emphasis added). “Course of conduct” specifically excludes “constitutionally
protected free speech” and notes that “[c]onstitutionally protected activity is not included within
the meaning of ‘course of conduct.”” RCW 10.14.020(1); see also RCW 10.14.190 (“Nothing in
this chapter shall be construed to infringe upon any constitutionally protected rights including, but
not limited to, freedom of speech and freedom of assembly.”)

Other than claiming that Okami appeared at his residence and took pictures twenty months
ago, at a time when Okami was not even in the State of Washington, even if it were Okami, such
activity was perfectly legal if done from public property or an implied easement on private
property. Grabowski presents no further evidence of stalking. Contact with his employer does not
constitute “follow[ing]” nor is a single occurrence “repeatedly.” Taking pictures of one’s premises,
which may be viewed lawfully from the position where the images were ostensibly taken, does not
constitute “harass[ment]” and involves no contact whatsoever with Grabowsky. Nor does allegedly
defaming him to his “friends” constitute harassment for the subject matter may concern him but is
not directed at him.

B. RCW 7.92.020(3)(b) [Cyberstalking]

Cyberstalking is not applicable on this petition.

C. RCW 7.92.020(3)(c) [Repeated Contacts]

This prong more or less duplicates the elements for unlawful harassment and are a reprise
of RCW 7.92.020(3)(a)/RCW 9A.46.110(1), above, indicating a complete failure of proof.

AUTHORITY — ANTIHARASSMENT (Ch. 10.14 RCW)
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At the RCW 10.14.070 hearing, if the petitioner proves unlawful harassment by evidentiary
preponderance, the court shall issue an AHPO. RCW 10.14.080(3). “Unlawful harassment” is:

A knowing and willful course of conduct directed at a specific person which

seriously alarms, annoys, harasses or is detrimental to such person and which serves

no legitimate or lawful purpose. The course of conduct shall be such as would cause

a reasonable person to suffer substantial emotional distress and shall actually cause

substantial emotional distress to the petitioner, or, when the course of conduct

would cause a reasonable parent to fear for the well-being of their child.
RCW 10.14.020(2). Further, “course of conduct” requires proof of “a series of acts over a period
of time, however short, evidencing a continuity of purpose.” RCW 10.14.020(2). Constitutionally
protected speech cannot form the basis of a “course of conduct” finding, per the amendment to
RCW 10.14.020(2), adding the phrase “but does not include constitutionally protected free speech
... RCW 10.14.190 (titled Constitutional rights) amplifies this holding by stating that “Nothing
in this chapter shall be construed to infringe upon any constitutionally protected rights including,

but not limited to, freedom of speech and freedom of assembly.”

A. Constitutionally Protected Speech.

The email thread between Okami and Cline is clearly constitutionally protected speech
(which also touches a matter of public concern), and Okami further showed restraint (not that
Okami had to) by stating:

If you want the relevant court documents, | can provide them upon request, but as

they’re not relevant to the operational security of ATI, I won’t include them unless

requested.
Okami-Cline Email 6.17.21 (*Re: ATI Concern”). As noted in the antistalking section above, no

unlawful harassment remotely exists on these facts. Nor is there any defamation in truly stating

that Grabowski was involved — by his own admission — in an incident with Kevin Richards to
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commit felony animal cruelty (sexual assault of an animal) upon Diamond, a dog who happened
to be owned by Richards’s former partner.

B. No Knowing and Willful Course of Conduct Directed at Grabowsky.

As noted above, Okami was not in Washington in January 2020 and did nothing as claimed.
But even if so, it was not directed at Grabowsky but, instead, alleges noninjurious, noninvasive
photodocumentation of his residence. The emails were also not directed at Grabowsky, but to his
employer, alerting it of security breaches by Grabowsky. There is not a single allegation of Okami
making any direct contact with Grabowsky, nor Grabowsky informing Okami to cease contact.

C. No Legitimate or Lawful Purpose.

No aspect of Okami’s behavior is illegitimate or unlawful, and Grabowsky has the burden
of proving that no part of Okami’s actions was. See also RCW 10.14.030 (concerning
determination of purpose). If anything, informing potential victims of the presence of a sexual
predator who was convicted of attempted felony animal cruelty and ordered to have no contact
with dogs for a period of two years is a public service.

D. Substantial Emotional Distress Absent.

Even if Grabowsky’s claim of suicidal ideation is true, his paranoid schizophrenia has
nothing to do with Okami and any distress is likely due to his admitted criminal history being
honestly conveyed to third parties. That said, he has produced no medical evidence of distress nor
that he ever sought treatment in the last twenty months.

CONCLUSION

Given the foregoing, the court should dismiss Grabowski’s hybrid petition with prejudice.
Dated this 8.20.21

ANIMAL LAW OFFICES
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Adam P. Karp, WSBA No. 28622
Attorney for Respondent Okami

CERTIFICATE OF SERVICE

I certify that | served the foregoing on the following person in this manner:

On 8.20.21 by email to:
Matthew Grabowsky
12327 SE 204% St.

Kent, WA 98031
Grabowskyml@me.com

ANIMAL LAW OFFICES

Adam P. Karp, WSBA No. 28622
Attorney for Respondent Okami
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